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to the Administrator, but shall be air
posted or delivered to the Adminis-
trator within 7 days after completion
of the test. In addition, all test data
shall be compiled and provided to the
Administrator in accordance with
§86.094-23. Where the Administrator
conducts a test on a durability data ve-
hicle at a prescribed test point, the re-
sults of that test will be used in the
calculation of the deterioration factor.

(ii) [Reserved]

(3) Whenever a manufacturer intends
to operate and test a vehicle (or en-
gine) which may be used for emission
data, the manufacturer shall retain in
its records all information concerning
all emissions tests and maintenance,
including vehicle (or engine) alter-
ations to represent other vehicle (or
engine) selections. This information
shall be submitted, including the vehi-
cle (or engine) description and speci-
fication information required by the
Administrator, to the Administrator
following the emission data test.

(4)-(5) [Reserved]

(6) Emission testing of any type with
respect to any certification vehicle or
engine other than that specified in this
subpart is not allowed except as such
testing may be specifically authorized
by the Administrator.

[68 FR 4021, Jan. 12, 1993, as amended at 59
FR 36369, July 18, 1994; 62 FR 11082, Mar. 11,
1997; 62 FR 44875, Aug. 22, 1997, 75 FR 22978,
Apr. 30, 2010]

§86.094-28 Compliance with emission
standards.

(a)(1)—(2) [Reserved]

(3) Since it is expected that emission
control efficiency will change with
mileage accumulation on the vehicle,
the emission level of a vehicle which
has accumulated mileage equal to the
specified useful life will be used as the
basis for determining compliance with
the standard (or family particulate
emission limit, as appropriate).

(4)(1)(A) The applicable results to be
used, unless excluded by paragraph
(a)(4)(1)(A)(4) of this section, in deter-
mining the exhaust emission deteriora-
tion factors for each engine-system
combination shall be those described in
paragraphs (a)(4)(i)(A) (I) through (3) of
this section.

§86.094-28

(I) All valid exhaust emission data
from the tests required under §86.094-
26(a)(4) except the zero-mile tests. This
shall include the official test results,
as determined in §86.094-29 for all tests
conducted on all durability data vehi-
cles of the combination selected under
§86.094-24(c) (including all vehicles
elected to be operated by the manufac-
turer under §86.094-24(c)(1)(ii)).

(2) All exhaust emission data from
the tests conducted before and after
the scheduled maintenance provided in
§86.094-25.

(3) All exhaust emission data from
tests required by maintenance ap-
proved under §86.094-25, in those cases
where the Administrator conditioned
his approval for the performance of
such maintenance on the inclusion of
such data in the deterioration factor
calculation.

(4) The manufacturer has the option
of applying an outlier test point proce-
dure to completed durability data
within its certification testing pro-
gram for a given model year. The
outlier procedure will be specified by
the Administrator. For any pollutant,
durability data test points that are
identified as outliers shall not be in-
cluded in the determination of deterio-
ration factors if the manufacturer has
elected this option. The manufacturer
shall specify to the Administrator be-
fore the certification of the first engine
family for that model year, if it in-
tends to use the outlier procedure. The
manufacturer may not change proce-
dures after the first engine family of
the model year is certified. Where the
manufacturer chooses to apply both
the outlier procedure and averaging (as
allowed under §86.094-26(a)(6)(1)) to the
same data set, the outlier procedure
shall be completed prior to applying
the averaging procedure.

(B)(1) Line crossing. For each exhaust
constituent to which a standard in
§86.094-8 applies, all applicable exhaust
emission results shall be rounded to
the nearest mile and plotted as a func-
tion of the mileage on the system. The
best fit straight line, fitted by the
method of least squares, shall be drawn
through all these data points. The data
for a given exhaust constituent will be
acceptable for use in the calculation of
deterioration factors only if the first
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official test point as determined in
§86.094-26(a)(4)(i)(C), the interpolated
intermediate useful life mile point, and
the interpolated full useful life mile
point on this line, as applicable, are
each less than or equal to the respec-
tive low-altitude standards provided in
§86.094-8. An exception to this where
data are still acceptable is when a best
fit straight line crosses an applicable
standard but no data points exceeded
the standard. This exception shall not
apply when mileage accumulation has
been curtailed before the durability
useful life has been reached, under the
provisions of §86.094-26(a)(4)(i)(B).

(2) Exhaust deterioration factor deter-
mination. Multiplicative exhaust emis-
sion deterioration factors shall be cal-
culated for each standard and for each
engine-system combination from
points on the regression line derived in
paragraph (a)(4)(i)(B)(1) of this section,
and in accordance with paragraphs
(a)(4)(1)(B)(2) (1) and (ii) of this section.

(i) Factor=Exhaust emissions at the
useful life mileage for that standard di-
vided by exhaust emissions at 4,000
miles.

(ii) [Reserved]

(iii) When calculating intermediate
and full useful life deterioration fac-
tors all data points should be included
in the calculations, except that total
hydrocarbon (THC) test points beyond
the 50,000-mile (useful life) test point
shall not be included in the calcula-
tions.

(iv) The calculation specified in para-
graph (a)(4)(i)(B)(2) of this section may
be modified with advance approval of
the Administrator for engine-system
combinations which are certified under
the Alternative Service Accumulation
Durability Program specified in
§86.094-13(e).

(ii)—(iii) [Reserved]

(iv) Every test vehicle of an engine
family must comply with the exhaust
emission standards (or the family par-
ticulate emission limit, as appro-
priate), as determined in paragraph
(a)(4)(iii) of this section, before any ve-
hicle in that family may be certified.

(6) If a manufacturer chooses to
change the level of any family particu-
late emission limit(s) in the particu-
late averaging program, compliance

40 CFR Ch. I (7-1-10 Edition)

with the new limit(s) must be based
upon existing certification data.

(6) If a manufacturer chooses to par-
ticipate in the diesel particulate aver-
aging program, the production-weight-
ed average of the family particulate
emission limits of all affected engine
families must comply with the particu-
late standards in §86.094-8(a)(1)(iv), or
the composite particulate standard de-
fined in §86.094-2, as appropriate, at the
end of the production year.

(7T) (1) [Reserved]

(ii) The deterioration factors for each
engine family group shall be deter-
mined by the Administrator using his-
torical durability data from as many as
three previous model years. These data
will consist of deterioration factors
generated by durability data vehicles
representing certified engine families
and of deterioration factors from vehi-
cles selected under §86.094-24(h) . The
Administrator shall determine how
these data will be combined for each
engine family group.

(A) The test result to be used in the
calculation of each deterioration factor
to be combined for each engine family
group shall be those test results speci-
fied in paragraph (a)(4)(i)(A) of this sec-
tion.

(B) For each durability data vehicle
selected under §86.094-24(h), all applica-
ble exhaust emission results shall be
plotted as a function of the mileage on
the system rounded to the nearest
mile, and the best fit straight lines,
fitted by method of least squares, shall
be drawn through all these data points.
The exhaust deterioration factor for
each durability data vehicle shall be
calculated as specified in paragraph
(a)(4)(1)(B) of this section.

(C) Line-crossing. The line-crossing
criteria of §86.094-28 (a)(4)(i)(B) apply.

(I) The Administrator will not accept
for certification line-crossing data
from preproduction durability data ve-
hicles selected under §86.094-24(c).

(2) The Administrator will not accept
for certification line-crossing data
from production durability data vehi-
cles selected under §86.094-24(h)(1) un-
less the 4,000-mile test result multi-
plied by the engine family group dete-
rioration factor does not exceed the ap-
plicable emission standards. The dete-
rioration factors used for this purpose
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shall be those that were used in the
certification of the production vehicle.
Manufacturers may calculate this
product immediately after the 4,000-
mile test of the vehicle. If the product
exceeds the applicable standards, the
manufacturer may, with the approval
of the Administrator, discontinue the
vehicle and substitute a new vehicle.
The manufacturer may continue the
original vehicle, but the data will not
be acceptable if line crossing occurs.

(b)(1)—(2) [Reserved]

(3) Since emission control efficiency
generally decreases with the accumula-
tion of mileage on the vehicle, deterio-
ration factors will be used in combina-
tion with emission data vehicle test re-
sults as the basis for determining com-
pliance with the standards (or family
emission limits, as appropriate).

(4)(i) Paragraph (b)(4) of this section
describes the procedure for deter-
mining compliance of a new vehicle
with exhaust emission standards (or
family emission limits, as appropriate),
based on deterioration factors. If the
manufacturer certifies under the
Standard Self-Approval Program as
specified in §86.094-13(f), the manufac-
turer supplies the deterioration fac-
tors. If the manufacturer certifies
under the Alternative Service Accumu-
lation Durability Program as specified
in §86.094-13(e), the applicable proce-
dure for the determination of deterio-
ration factors for light-duty trucks is
the same as that described in para-
graph (a)(4) of this section for light-
duty vehicles.

(ii) [Reserved]

[568 FR 4025, Jan. 12, 1993, as amended at 75
FR 22978, Apr. 30, 2010]

§86.094-30 Certification.

(a)(1)() If, after a review of the test
reports and data submitted by the
manufacturer, data derived from any
inspection carried out under §86.091-
7(c) and any other pertinent data or in-
formation, the Administrator deter-
mines that a test vehicle(s) (or test en-
gine(s)) meets the requirements of the
Act and of this subpart, he will issue a
certificate of conformity with respect
to such vehicle(s) (or engine(s)) except
in cases covered by paragraphs (a) (1)
(ii) and (c) of this section.

§86.094-30

(ii) Gasoline-fueled and methanol-
fueled heavy-duty vehicles. If, after a re-
view of the statement(s) of compliance
submitted by the manufacturer under
§86.094-23(b)(4) and any other pertinent
data or information, the Administrator
determines that the requirements of
the Act and this subpart have been
met, he will issue one certificate of
conformity per manufacturer with re-
spect to the evaporative emission fam-
ily(ies) covered by paragraph (c) of this
section.

(2) Such certificate will be issued for
such period not to exceed one model
year as the Administrator may deter-
mine and upon such terms as he may
deem necessary or appropriate to as-
sure that any new motor vehicle (or
new motor vehicle engine) covered by
the certificate will meet the require-
ments of the Act and of this part.

(3) [Reserved]

(4)(1)—(ii) [Reserved]

(iii) A manufacturer shall be deemed
to have reason to believe that a light-
duty vehicle that has been exempted
from compliance with emission stand-
ards at high-altitude, or a light-duty
truck which is not configured to meet
high-altitude requirements, will not be
sold to an ultimate purchaser for prin-
cipal use at a designated high-altitude
location if the manufacturer has in-
formed its dealers and field representa-
tives about the terms of these high-al-
titude regulations, has not caused the
improper sale itself, and has taken rea-
sonable action which shall include, but
not be limited to, either paragraph
(a)(4)(ii) (A) or (B), and paragraph
(a)(4)(1ii)(C) of this section:

(A) Requiring dealers in designated
high-altitude locations to submit writ-
ten statements to the manufacturer
signed by the ultimate purchaser that
a vehicle which is not configured to
meet high-altitude requirements will
not be used principally at a designated
high-altitude location; requiring deal-
ers in counties contiguous to des-
ignated high-altitude locations to sub-
mit written statements to the manu-
facturer, signed by the ultimate pur-
chaser who represents to the dealer in
the normal course of business that he
or she resides in a designated high-alti-
tude location, that a vehicle which is
not configured to meet high-altitude
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